Fl ori da Senate - 2008 SB 502

By Senator Constantine

22-219A-08
1 A Dbill to be entitled
2 An act relating to m ssing persons; anmending s.
3 937.021, F.S.; requiring |Iaw enforcenent
4 agencies to adopt witten policies and
5 procedures to be used when investigating
6 nm ssing person reports; requiring | aw
7 enforcenent agencies to submt information to
8 speci fied databases; providing i munity from
9 civil liability for certain persons involving
10 such reports; requiring that a | aw enforcenent
11 agency obtain a DNA sanple after a person has
12 been m ssing nore than 90 days; requiring the
13 Department of Law Enforcenment to adopt rules;
14 anmending s. 937.022, F.S.; renamng the M ssing
15 Children Information C earinghouse the "M ssing
16 Chil dren and Persons |nfornation
17 Cl eari nghouse"; requiring the clearinghouse to
18 col l ect and process information regarding
19 m ssing children, mssing persons younger than
20 26 years of age, and mi ssing persons suspected
21 by a | aw enforcenent agency of being in danger
22 or a victimof crimnal activity; providing
23 definitions; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 937.021, Florida Statutes, is
28| anended to read:
29 937.021 Mssing child or nissing person reports.--
30 (1) Law enforcenent agencies in this state shall adopt
31| witten policies that specify the procedures to be used to
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investigate reports of nissing persons. The policies adopted

nmust ensure that cases involving reported nissing persons,

including cases involving mnor children, are investigated

pronptly using appropriate resources. The adopted policies

nust i ncl ude:

(a) Requirenents for accepting m ssing person reports:;

(b) Procedures for initiating, maintaining, closing,

or referring a m ssing person investigation; and

(c) Standards for nmintaining and clearing conputer

data of nmissing person information that is stored in the

Florida Crine Information Center and the National Crine

Information Center. The standards shall require, at a nmninum

a monthly review of each case and a deternination of whether

the case should be maintained in the database.

(2)68 Upon the filing of a credible police report

that a child is nmissing by the parent or guardian, the | aw
enforcenent agency receiving the report shall inmmediately
informall on-duty | aw enforcenent officers of the existence
of the missing child report, comrunicate the report to every
ot her | aw enforcement agency having jurisdiction in the

county, and within 2 hours transnit the report for inclusion

within the Florida Crine Informati on Center and the Nationa

Crinme Information Center databases eenputer

(3) A law enforcenent agency nay not adopt a policy

requiring the renpval of a mi ssing child or nissing person

entry fromthe Florida Crinme Information Center or the

National Crine Information Center databases based solely on

the age of the missing person

()2 |If a law enforcenent agency has a reasonable

belief that a person is nmissing, a police report that—a——ehitd

ts—mssing—way—be filed with the | aw enforcenent agency having
2
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jurisdiction in the county or nunicipality in which the person
ehi-td was | ast seen shall be accepted by that agency pre+—to
TN : i I i
o . Canit .
morebpatty. The filing and acceptance of such a report
i nposes shal—rwpoese the duties specified in this section

subseeti+en—{1 upon the that | aw enforcenent agency receiving
the nmissing person report. This subsection does not preclude a

| aw enforcenent agency fromfiling or accepting a m Sssing

person report when agency jurisdiction cannot be determ ned.

(5) If an adult files a credible police report that an

adult person is missing, the | aw enforcenent agency receiving

the report nust, within 2 hours after receiving the m ssing

person information, transmt the report for entry into the

Florida Crine Information Center and the National Crine

I nformati on Cent er dat abases.

(6)€633r(a) Upon receiving a request to record, report,
transmt, display, or release Anber Alert or Mssing Child
Alert information fromthe | aw enforcenent agency having

jurisdiction over the mi ssing or endangered child younger than

18 years of age, the Department of Law Enforcenment as the

state Amber Alert coordinator; any state or |ocal |aw
enforcenent agency and the personnel of these agencies; any
radi o or television network, broadcaster, or other nedia
representative; any deal er of comrunications services as
defined in s. 202.11; or any agency, enployee, individual, or
entity is inmune fromcivil liability for damages for
conplying in good faith with the request and is presuned to
have acted in good faith in recording, reporting,
transmtting, displaying, or releasing Armber Alert or M ssing
Child Alert information pertaining to such child.
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(b) After receiving a request to record, report,

transmt, display, or release informtion and phot ographs

pertaining to a m ssing person fromthe | aw enforcenent agency

having jurisdiction over the nissing person, the Departnent of

Law Enforcenent; a state or |ocal |aw enforcenent agency and

the personnel of these agencies; any radio or television

net work, broadcaster, or other nedia representative; any

deal er _of communi cations services as defined in s. 202.11; or

any agency, enployee, individual, or person is inmune from

civil liability for danmnges for conplying in good faith with

the request to provide information and is presuned to have

acted in good faith in recording, reporting, transm tting,

di splaying, or releasing infornmation or photographs pertaining

to the m ssing person.

(c)fby The presunption of good faith is not overcone
if a technical or clerical error is nade by any such agency,
enpl oyee, individual, or entity acting at the request of the
| ocal | aw enforcenent agency having jurisdiction or if the

Amber Alert, e Mssing Child Alert, or m ssing person

information is inconplete or incorrect because the information
received fromthe local |aw enforcenment agency was inconplete
or incorrect.

(d)€e> Neither this subsection nor any other provision
of law creates a duty of the agency, enployee, individual, or
entity to record, report, transmt, display, or release the

Anber Alert, e Mssing Child Alert, or other mnissing person

informati on received fromthe |ocal |aw enforcenment agency
having jurisdiction. The decision to record, report, transmt,
di splay, or release information is discretionary with the

agency, enployee, individual, or entity receiving that
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information fromthe [ ocal |aw enforcenent agency having
jurisdiction.

(7) |If a person who has been reported as m ssing has

not been located within 90 days after the nissing person

report is filed, the |aw enforcenent agency that accepted the

n ssing person report shall attenpt to obtain a biologica

speci nen_approved by the Departnent of Law Enforcement for DNA

analysis fromthe m ssing person or fromappropriate fanmly

nenbers of the m ssing person in addition to any docunentation

necessary to enable the agency to use the specinmens in

conducti ng searches of DNA dat abases.

(8) The Department of Law Enforcenent shall adopt

rules establishing procedures for

(a) The subm ssion of biological specinens approved by

the departnent for DNA analysis in a nisSSing person _case.

(b) The forwarding of approved biol ogical specinens by

| aw _enforcenent agencies for DNA analysis in a mSSing person

case.

(9) Subsections (7) and (8) are contingent upon the

availability of an appropriation of federal funds for the

subm ssi on and processing of approved biol ogi cal specinens for

DNA anal ysi s.

(10) Subsection (7) does not prevent a | aw enforcenent

agency fromattenpting to obtain information or approved

bi ol ogi cal specinens for DNA analysis before the expiration of

the 90-day period.
Section 2. Section 937.022, Florida Statutes, is

amended to read:
937.022 M ssing Person and Children Information

Cl eari nghouse. - -
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(1) There is created a M ssing Person and Children
I nformati on Cl eari nghouse within the Departnent of Law
Enforcenent. The clearinghouse is established as a centra
repository of information regarding missing children and

certain nissing persons. Such information shall be collected

and dissenmnated to assist in the |ocation of mssing

children, _m ssing persons younger than 26 years of age, or

m ssing persons suspected by a | aw enforcenent agency of being

endangered or the victimof crinminal activity.

(2) The clearinghouse shall be supervised by a
di rector who shall be enpl oyed upon the recommendati on of the
executive director. The executive director shall establish
servi ces deened appropriate by the departnent to aid in the

| ocation of mssing children,_ m ssing persons younger than 26

years of age, or m ssing persons suspected by a |aw

enforcenent agency of being endangered or the victim of

crimnal activity.

(3) The clearinghouse shall
(a) Establish a system of intrastate conmuni cation of

information relating to mssing children, m ssing persons

younger than 26 years of age, or missing persons suspected by

a law enforcenment agency of being endangered or the victim of
crimnal activity determnedteobewmssingbytheir—parents—
? , ? : s

(b) Provide a centralized file for the exchange of

i nformati on concerning en m ssing children,_ nm ssing persons

younger than 26 years of age, or missing persons suspected by

a |l aw enforcenent agency of being endangered or the victim of
crimnal activity withinthe state.

1. Every state, county, or nunicipal |aw enforcenent

agency shall submit to the clearinghouse information
6
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concerning persons who neet the criteria set forth in this
secti on reecebvedby—it+—pursuant—tos—937-021.
2.  Any person having know edge parerts—guardian—or

tegal—eustedian may subnmit a nmissing person ehitd report to
the cl eari nghouse concerni ng abeut a person younger than 26

years of age ehitd whose whereabouts is unknown, regardl ess of

the circunstances, subsequent to reporting such person ehid
m ssing to the appropriate | aw enforcenent agency within the

county in which the person ehitd becane m ssing and subsequent

to the | aw enforcenent agency entering the person into the

Florida Crine Information Center and the National Crine

Information Center. The;—whieh m ssing person ehid report

shall be included in the clearinghouse database.

) : . . ~ : .
- : E i n . i I
of—nterstate—t+ravel—

(c)ée Collect, process, nmaintain, and di ssem nate
i nformati on concerning en mssing children and strive to
mai ntain or dissenminate only accurate and conplete
i nformati on.

(4) Requests to the M ssing Persons and Children

I nformation Cl earinghouse to accept reports of m Ssing persons

who are 26 vears of age or ol der and who are suspected by a

| aw enforcenent agency of being endangered or the victim of

crimnal activity nust be made by the | aw enforcenent agency

havi ng jurisdiction.

(5) 4 The parent, guardian, e+ |egal custodian, or

ot her person who is responsible for notifying the
cl eari nghouse or a | aw enforcenent agency about a m ssing

child or mssing person shall inmediately notify the
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cl eari nghouse or the agency of any missing child or mssing
person whose | ocation has been deternined.

(6)65> Information received pursuant to s. 937.021
about a m ssing person or child, which information has been

i ncluded in the clearinghouse database and in the Florida

Crine Information Center and the National Crine |nfornmation

Center dat abase, shall be purged by the appropriate |aw

enforcenent agency and the clearinghouse shall be notified

i mredi ately upon | ocation of the person sueh—ehitd.
(7)€66> As used in this section, the term

(a) "Mssing child" nmeans a person who i s younger than

arder—the—age—of 18 years of age; whose tenporary or pernanent
residence is in, or is believed to be in, this state; whose

| ocati on has not been determ ned; and who has been reported as
m ssing to a | aw enforcenment agency.

(b) "M ssing child or nissing person report" neans a

report prepared on a form designed by the Departnent of Law

Enforcenent for the use by the public prvate—eitizens and | aw
enforcenent agencies in reporting to the M ssing Persons and

Children Information O eari nghouse te—+epert informati on about

m ssing children,_ m ssing persons who were younger than 26

years of age at the tinme they were reported m ssing, or

m ssing persons 26 or ol der who are suspected by the | aw

enf orcenent agency having jurisdiction of being endangered or
the victimof crininal activity te+theMssingChitdren
trfermati-on—Ceartrghouse.

(c) "M ssing person" neans a person who has been

reported as nmissing to a local |aw enforcenent agency under

this section.

Section 3. This act shall take effect July 1, 2008.

8

CODI NG Words st+r+eken are del etions; words underlined are additions.




